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STANDARD TRADING TERMS AND CONDITIONS OF SALE 

 

1. In this agreement -  

1.1. clause headings are f or conv enience and shall not be used in its interpretation and unless the context clearly  otherwise - 

1.1.1. an expression which denotes any  gender includes the others AND a natural person includes an artif icial person and v ice v ersa AND the singular includes the plural and v ice 

v ersa; 

1.1.2. the f ollowing expressions shall bear the meanings assigned below and cognate expressions bear corresponding meanings - 

i). "customer"-shall mean the person whose name appears on the inv oice/quotation/credit application which is annexed hereto or which is prin ted on the rev erse side hereof  or in 

any  other circumstances, any  person or persons at whose request or on whose behalf  the supplier undertakes to supply  any  goods, do any  business, or prov ide any  

serv ice; 

i).  "supplier" – shall mean, collectiv ely  or indiv idually  as the case may  be, Prism Holdings Limited and/ or any  of  its subsidiaries f rom time  to time, which supply  goods or 

serv ices to customers; 

iii) "goods" - any  items or serv ices of  whatsoev er nature that are supplied by  the supplier to the customer in terms hereof ;  

2. These Terms and Conditions to Prevail  

2.1. The only  basis upon which the supplier is prepared to do business with the customer is that, notwithstanding any thing in any  acceptance, order or other document or 

agreerement to the contrary , these terms and conditions shall constitute the sole terms of  the agreement between the supplier  and the customer and shall operate in respect 

of  any  and all business between them. 

3. No Variations or Amendments - This agreement constitutes the whole agreement between the customer and the supplier relating to the subject matter hereof  and no 

amendment to, cancellation or v ariation of  this agreement or any  waiv er or indulgence which would otherwise giv e rise to estoppel, shall be binding unless recorded in a 

written document signed by  an authorised representativ e of  the supplier.  

4. Quotations and Orders - Any  quotation giv en is not an of f er by  the supplier to sell the goods but constitutes an inv itation by  the supplier to the customer to do business 

with the supplier and it may  be rev oked at any  time by  the supplier. The supplier may  accept or reject in whole or in part any  order placed upon it by  the customer and a 

contractual obligation to supply  shall only  exist if , af ter acceptance of  the quotation, the supplier conf irms that a contrac t exists or tenders supply  of  goods. An order may  

not be withdrawn until accepted or rejected by  the supplier. 

5. Purchase Price and Payment 

5.1. Orders are accepted by  the supplier only  on the basis that the prices charged will be those ruling at the date of  despatch of  the goods, unless otherwise expressly  stated. A 

copy  of  the suppliers ruling prices f rom time to time may  be obtained f rom It.  

5.2. The customer shall be obliged to pay  to the supplier in addition to the contract price herein - 

5.2.1. the amount of  any  tax (including VAT), duty  or other charge (including an amount equal to any  withholding tax) of  any  nature whatsoev er imposed by  any  law or regulation 

AND any  other additional costs of  any  nature whatsoev er arising due to f actors bey ond the control of  the supplier. For example the supplier may  increase the purchase price 

in respect of  any  goods supplied in order to make prov ision f or any  increases in costs.  

5.3. Any  expense incurred by  the supplier at the instance of  the customer including those incurred in modif y ing or otherwise alter ing or making additions to the design, quantities 

or specif ications f or goods, shall be paid in addition to the relev ant purchase price.  

5.4. The purchase price pay able to the Supplier in respect of  any  goods shall be pay able by  the customer to the supplier, at the s upplier's head of f ice or at such other place as 

the supplier may  direct f rom time to time, in cash AND in United States Dollars or other currency  nominated by  the supplier and without deduction or set-of f  AND f ree of  

any  exchange, and 

5.5 The purchase price and deliv ery  is ex-works and unless specif ically  prov ided to the contrary , excludes insurance and f reight, which shall be paid directly  by  the customer of  

reimbursed to the supplier, at the supplier’s instance. The customer may  not withhold pay ment nor set of f  any  amount due to t he customer by  the supplier.Goods repaired 

may  be sold by  the supplier to def ray  repair/ storage costs if  not collected within 30 day s of  repair.  

6. Risk - The risk in any  relev ant goods shall pass to the customer on deliv ery  thereof  by  the supplier to the customer.  

7. Delivery - Any  deliv ery  date indicated by  the supplier shall be regarded as the estimated date of  deliv ery  and is not binding on the supplier. The customer shall accept 

deliv ery  whenev er it is tendered. The customer shall inspect all goods upon deliv ery  and shall endorse the deliv ery  note as to any  missing or damaged goods, f ailing which 

any  claim f or missing or damaged goods is waiv ed. Delay s in deliv ery  due to any  act or omission of  the customer shall render it liable to pay  storage costs. If  the supplier 

agrees to engage a third party  to transport the goods, it is hereby  authorised to engage a third party  on the customers behal f .  

8. Warranties and Guarantees 

8.1. No Warranties, guarantees or representations, express or implied or tacit Whether by  law, contract or otherwise and whether they  induced the contract or not, which are not 

set f orth in this agreement shall be binding on the supplier, the customer irrev ocably  waiv ing any  right (common law or Otherwise) it may  hav e to rely  thereon, and the goods 

are purchased on the basis that they  are taken "as is" and with the exclusion of  all common law and other remedies.  

8.2. To the extent that goods supplied by  the supplier are in any  way  def ectiv e, the customer shall be entitled, within 3 months o f  the deliv ery  of  the relev ant goods, to claim the 

replacement or repair of  goods to eliminate any  def ect in workmanship or materials f ound to be due exclusiv ely  to any  acts or  omissions on the part of  the supplier, in the 

suppliers sole opinion (which shall be binding on the customer), of  which def ects the supplier shall hav e been notif ied in writing by  the customer within 10 day s af ter the 

def ect arises. The supplier shall not be responsible f or costs incurred in dismantling or f itting replacement parts or reassembling the goods. The supplier's liability  shall be 

limited on return to the supplier of  the goods or parts thereof , to what is set out abov e.  

8.3. To be v alid a claim in terms of  the guarantee as set out in clause 8.2. it must be in writing and must be supported by  the original tax inv oice. In addition the goods must be 

returned to the supplier in their original undamaged packaging.  

8.4. Sav e as af oresaid, the the supplier shall hav e no liability  the supplier does not warrant that the goods will be f it f or any  purposes.  

8.5. The supplier shall hav e no liability  in terms of  clause 8.2 if  repairs or modif ications hav e been made by  persons other than the supplier; if  any  goods are operated with any  

equipment or part not specif ically  supplied or approv ed in writ ing by  the supplier; or the goods were not operated, installed or maintained properly  and in accordance with the 

supplier's instruction. 

8.6. Repairs or replacements are not subject to a new guarantee.  

9. Handling Fee - The supplier may  lev y  a f ee of  10% of  the purchase price of  goods returned to and accepted by  the supplier.  

10. Ownership - Ownership (or in the case of  sof tware, the non-exclusiv e and non-transf erable right to use the object code) any  goods shall not pass to the customer, 

notwithstanding installation,  until the purchase price and interest has been paid.  Accession shall not apply . Copy right and title to all inte llectual rights in all operating sof tware 

and documentation remains v ested in the supplier.  

11. Insurance - The supplier may  require the customer, at its own expense and at any  time, to insure the goods with a reputable insurer and thereaf ter keep the goods insured 

until paid f or in f ull and the customer hereby  cedes such policy  to the Supplier.   

12. Breach 

12.1. Subject to clause 12.2., if  the customer breaches any  of  the terms or conditions hereof  or any  other agreement with the supplier or f ails to pay  any  amount when due or 

commits any  act of  insolv ency  or endeav ours to compromise generally  with its creditors or does or causes to be done any thing which may  prejudice the supplier's rights 

hereunder or at all, or allows any  judgement against it to remain unsatisf ied or is placed into prov isional or f inal liquidat ion or sequestration or judicial management or 

receiv ership, the supplier shall hav e the right, without prejudice to any  other right, to elect to - 

i). treat as immediately  due and pay able all amounts which would otherwise only  become due and pay able in the f uture;  

ii). cancel this agreement and retake possession of  any  of  the goods sold. 

12.2 The supplier has no obligation to perf orm in terms hereof  while the customer has not perf ormed all its obligations. No claim will arise against the supplier unless the customer 

has af f orded 30 day s written notice f or the rectif ication of  the cause. Amount due and pay able to the supplier shall be determined and prov en by  a certif icate issued by  the 

supplier.  

13. No Cession - The customer shall not be entitled to cede or assign any  rights and/or obligations to any  third party .  

14. Costs - The customer shall be liable f or all costs incurred by  the supplier in the recov ery  of  any  amounts or the enf orcement of  any  rights  which it has  hereunder, including 

collection charges legal costs on an attorney  and own client scale whether incurred prior to or during the institution of  legal proceedings or if  judgment has been granted, in 

connection with the satisf action thereof .  

15. Exemption and Indemnity -The customer shall hav e no claim of  any  nature whatsoev er whether f or damages, reduction of  purchase price, cancellation or otherwise, 

against the supplier, its serv ants or agents, in respect of  any  loss or damage sustained by  the customer of  any  nature.  

16. Severability - Each paragraph or clause in this agreement is sev erable the others and if  any  are f ound by  any  competent court to be def ectiv e or unenf orceable f or any  

reason whatev er, the remaining paragraphs or clauses shall be of  f ull f orce and ef f ect.  
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17. Force Majeure - Any  transaction is subject to cancellation by  the supplier due to f orce majeure f rom any  cause bey ond the control of  the supplier, including, inability  to 

secure labour, power, materials or supplies, or by  reason of  an act of  God, war, civ il disturbances, riot, state of  emergency , strike, lockout, or other labour disputes, f ire, 

f lood, drought or legislation. 

18. Interest - The customer shall pay  interest to the customer on all amounts not paid on due date at the London Inter Bank Of f ered Rate or the highest rate permissible by  law, 

compounded monthly  in arrears, reckoned f rom the due date until date of  pay ment. 

19. IPR – If  the goods deliv ered by  Prism is sof tware or contains sof tware then all rights in and to and related to such sof tware,including copy right, shall at all times remain 

v ested in Prism, sav e that the customer shall, against pay ment, acquire a non-exclusiv e, non-transf erable right to use the compiled object code v ersion of  it and shall be 

precluded f rom decompiling or rev erse engineering or re-engineering same or attempting to do so. 

 

SPECIAL CONDITIONS (if any, to appear below) 

 

 


